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DISSERTAHONIS INAVGVRALIS 

DE DOMANIIS PRINCIPVM 

. INALIENABILIBVS 

■ • 

j. I. 

' Arbanim DoniflnS dlb vocaboltim} 
pafnin iatemar Ddresyhinc A oii cfi 

ginem ejus non kdnamyfedGank 
cam edfe tradum^vicL«RiicKi«s|^;^ 
Je Dmanat Regn, Gemumki c^. ftl' 
/. /. I/. R I N c L B II <ip Domamis Ger^^\ 
m^M^Xi^././. /. RdsENERifjor 
DmmaUhus /. /. tfr. 4 voce Gallica Domaifie, quod 
Pominacom qiiendam denotare (bleat, & a Dominio 
itadiaamfit,«»iiA»B»ATV$ cmoppinvs ;/i/rtf5.i? 
Domaid^Frattei£, qaafi Princcpa aliqiiod dominium uti- 
le in ehismodi bonis llabeat. Licet aotcm plures ad- 
hac hajos ^ods deotur dedudionesy tamen in (in- 
ffulas inqniiwre le noftra non crrt, huncce fofum 
^lficatum attendentes, quod fdL yUm ^aibusdam 
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0 ^ DlSggRTATfO llfAVOVRAUS jjfltltffC^ 

fic, compilrationein iniBtttere lni«r'DcMie^^ D< 
ntum, quafi DoffiimiBin fic dos Regni, «a onera Rei- 
pablicae faftinenda) flMc 4dl ad oiilta 
lendftfitGonftkm, hMil^ ni- 
tiirale& dviie, qbogiiirti %um i^'mapibi&Refp«di; 
alcerum in manibos ?rinciptuQ iic,' coq£ bb.sOld. k 
TbefauroPraB. voce ®immeC'®ttf|^er & TH0L08ANVS 
de KepuhL Lib.j. caf. g. n, 4. aliter 0 Ci^SL Fne/trifi» 
hmemmaU cap,j, tb. 6, qnt piatai^lex^re ftadali' Do- 
manium effe translatimi, quoniaia in eo patrknofihBM 
Domini vocetnr Doimnicom. . . < V I 

f rt, 

Llcct antem vox baroara,tamenDomaniorum eA 
uigencregen.(^ntia{ia ifHer gcntcs ubique fert fuere nota, Prindpa- 
1^1*11111?''*°^ enim cum inflaurati,nec^ariuni fu]C>illi,qQiiiiQ^ 
muin in Republ. gereret gubemaculum, de commbcfi- 
cate , dignicate, & alimenris t^rofpicere. Sic in Sacris 
. tmdique cxtant monumenta literis dc hifce, vid. /. Sam. 
27. V. 6. & Juris noftri Civilis partes idem teftantur,di- 
verfae enim ibi reputatae funt, res Imperatoris patri- 
moniales, fifcales, publicae, & privata;, conf.L.sp* §. 2- 
ff. de Legat.i. L.^. ^.penult. ff. de ^ure Fifct L.6. §. uh.ff 
eod. L. 2. j. C. de quadricnn. pnejcript. Jus Canoni- 
" • cum pafFim quoque de hirceinjicit mcntionem '\x\Cnp' 

' jj.X.deJureJurand.cnp.6.(S 10. X. de Rebus Ecclef. alten. 
velnon. Perfis horum ufum folennem eflTe^ nec non 
Turcis, Hungariae populis, Brit^innis atque Scotis, often 
dit H E N N 1 N G. G R o s s E N /;/ Dijfirt. dc Sacro Domamo- 
rum Jure Ajflrt. t. §. cofif. BRUCKN£R.<^ Dom. B^gn. 
Gertn.cap.2.n.j, 



OS P»li<inrt FKIKCIPVM TNAr,iyX*T^!T TB-VS. f 

«. III. . ' ^ i 

Miranduinhmcutique,curpomadinftarLYNeifii« VKmfh* • 
Vol IL Re/p. ro. m.f. DimmaUt Jm m Ganiai^ h*- ' 
buerit, vabis : mtl m*t Mm m Jm Dominit 
IK6mifc6tn ?Xci* f Ui atfeairW/ i9 Dwisen 3ttttfl »ie «rMj» 
tt^/ nnt) mtt t)eittiifi6ni8cn(»cto meniae, ZoftM 
(htthm / otict Camerae , mtlclK ^tpOe atMae ^rgcbra^tf 
iirti>t)o*citicfoU6cfacf*flffcn&cif/.»feMeiiencrli^6^^ . ' . • i 
«cbra^(<Dominiapcromn««littiaN«/a)nfiindn^^ J* 

unt> no* nid^ anQemlmm$tMit l#5 Lkct coim vete- \ 

ribuB GerfloaniB Regna dhFCiia cooiiderata re^ic^Oj 

& apud ipfos Regentes plnariiadendl anthoritatc^quain ^ 

iobendi potcft^clcfti,iittloquitnr TACiTvs tf^M^- d 

rilmGem. aL(faomnoSBctam ac poteftas bello cef- } 

fontc quoqoc dcfiie, viA conrino. diDuc.O Cmir. 

A f. tamco & fiqocndbus temponbus Gerr 
iiianiGalloraminvafionibii8Vcaati,Rcges,Ducesat- . 

quc Comitca crcahmt, hiaqac rc*us « muncnbus 
feMilonim,iifii ^varom,agroram, aquarum &c. con- 

iHtocront. vid. LE HM a n N m Cbron. Spir. Lib. 2. taf. 17. 
quomodo antem in his oltcrius in Gcrmania progrel* 
fum docct BRuCKNBIt in TraB. de Dom. Kegm Genu. 
iap.s- Hincatpoftrcceptum JusRomanumnonpo. ; 
tocmit hsec bona totalitcr fuilfe incogmca , conf la- • 
riuBhac4etetcntia Dn. grib n e r m Opujc. :}ur.publ. T. 
flea.V.cap.j.f.4.n9t.e.Sc^sD^EAS ockel/« 

7hr« dePrSfiript. Immemmali cap.s- 8. verba hu|ns . , 

lont notabilia : Olim Rrges Germamrum.^pr^ter pammo- • | 
mumb^reditimm CJ bona babuife Domama ia, Ftfcaha, 
fffMkatMemfmHifimamGertiMa^ 
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deguftamt ntficidrituit: Et ex domttmibtu Ottonm ^Sm* \ 

, - nka gmeMpermrmfatets pod amf^ffmas temk $wt% > 

fr<ifrio pofedanmiy de qaAiu ibermtm di/fomis faai^ ! 

fotmexereutntnt & feqq. \ 

i IV. J 
toMtnm DefcribiintarBona Dofiuuittlla icamdnm gro- 
Uominuniim T I V M de ^ure B. i5 P. Lib. 2. cap. i. n. 11. quod fint Pa- 
^ttatfu»* ftimonium populi,ciijn8 6-u£lus deftinati fint ad fiN \ 
ftentanda Reipiiblin aut Principis digniuds ooera: 
ftd propius & nccuratius qoando ad rem acccdimas^vi* 
detur FiicaHaPrincipis faona cuni Dmnanialibus con- 
fbndere. Hinc reputamus, bona Domaniaiia folum i 
' Repid>Uca deftinaca tS6 ad niftentationem & di^nita- j 
temPrin^tpis, non ad onera Rdpublics fimul fcren- j 

da , vocamnrque nobis gonuneti' oicr Xofti ^ @i^erf i 

yicLsTRTCK. in notis ad de Ufucaf. /. 4. conf l f.h- a 
M A N N. in Cbron. Spir, Uh. IL cap. ^^. pag. iSy. lit. e. Dn. 1 
de c o c c E j. in jfurisprud. FubL cap. §, /^. Dn. G R 1 B- , 
N E R. in Opufc. ^ur. FubL Tom. L SeB. V. cap.j. f. 4. nor. e, 
Sunt enim haec in patrimonio Reipublicae, & fruftus 
folum ad Principem fpeftant, hinc proprietas manet 
penes populum, vid. cu&isxiN. J>uif. Befgic* VoLV* 
Decio^n.Sofeqqt! 



f)5fltcnin» i Hac dcfcriptione probc attenta, facilc cuilibet pcr- 
Domaniaii- fpe6luui CHt, abonis Domanialibns clfc fepai anda bona 
wtmotwlia'* Principls |)acriraoniali.i, quae ex propria lubltantia pof^ 
rrintipM* fidet, eaque non ut Princeps qua talis, fcd ut privatus; 

vocanturque (yrb'®Utf)Cr. Appcllantur haec/» L. 2. 
- C.de Qifodr, Fr^fcnpt. Res DominicaB, vel Divinae do- 
. ■ ^ . ... * raus. 
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mus, conf. p e r e z rf<f ///. C. Ftt«J<? patrhn. JS//. 
/. <Sf 2. fic excmpluiu dc hifce fuppeditat grotivs dt 
y. cJP. Lib. I. cap.j. S' iS- ^ Rcge Pharaonc, quod 
fiindos ex annonae caricftce fiW compMVerit» hosqnO 
privato Jure ut patrimoniales poflfafcrit, Sc MARQVa^ 
Dvs FREHERvs tn Commenfm ad BaBam Si^smmidi Jmpen^ 
toris de hifcc fcribit:^ HtAent Frmcipes, EkSoretyfrMr 
Principatus fuosy ut ftm ditmn Frmd^aktf juomm virme 
EleBoratum geruttty ftsfut eleStratm mdimdka cefula & 
tndifolubili Junt atmexa, etiam akat dkimiet bmredttariat 
magis quarn EUaarakt, & iBasfwe patrimomtdit^Jhe ^ 
taUtias, five emptitiat, ^ (pMet mada atfiifitas, In 
hifce liberamFrifiai»9^edfedlQ)oficionem,n^ dubi. 
tabit, iM ot etiaoi ea ad qDosamqiie hsBredes poffic 
transmittare, & rtditiis e* htfce vocati confuevemne 
Cte wA©Cttet, de quibos ladas poteft conferri h o f 
M A N N. Dijfert. de Fatrim. Frimif. frwato, quody^ 
CbatouU Doeantf ^usque friviUgiis o3mbat% Jena Am 

. Hinc ac <fiffercntiam afiqnani agnofcont Ddres,^!^^ ^ 
loterRegalfa pioprieficdi6^arji]oaePrihcipi fotam ad 

RegalibtM 

Eminendam fimt conccffa, & Domania ; de quibus Re- pr^« fis 

giibos quomodo differant, & quomodo dividantur, 
oqu^namiftishodic foleant acccnrcri vid pluribus 
IINSIBDBLTr. r/tf/^ftfWw^<I?>.2.y?^^.REGNER. SIX- 

TINV8 de Kegahhus cap. 2. fectq^ ut plurimum hoc \y 
detor bodie depcndere ex arbitrio fummi Imperantis, 
Ciemplum proftat in Boruflia,ubi Jus fuccinum (ISern* 

fMa) ^lt^oadiil^alibasamim ^ ocaimi^>ri 
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^ . DItSER.TATIO tMAVGVRALlS JVMOtCA» 

\Efeftori coppetie,^eu6.£anb^9Iedkt, lii. /.Tf/.A^ 

opimo,omniaibbtemnai ad Pjnndpm 
"ftbditos Ibliiai fiiperficiei dominos cCTe » nondum ubi- 
•qaelocorum recqytaiit. Sib quibusdam 10 locis ]us 
iutum, lapides, arenam fodiendi,Setmeiu6Allb'®tU^ 
ten unb @tetn^93riic^e, adregaUa pcrtlnent, nec fobir 
ditis, licet in propriis ipfbrum agris tales reperiantur, 

Jus circt ct eieccece licec» fed vd domino lerritorii 
ilocom pro ceru qoantitateveiidMrVcletiafflsqaaatb 

•poiTefluiEie noh 'privaiitur»deto cmocenoitt^ 
«tcenentur. 

i . 5. VII. 

lUbiiabona Sic & ieparantuf in Jure 4 bonis Domanialibus bo- 
» . tpiox\Mt iDo-^na Fifcalia, quae Principi ad tuendam dignitatem , alia- 

I . Stoil" -qucRcipublicae oneraferendaconceflrafunt,vid.MANz. 

^ ' tn Commem, ad hift. §. 4. de Ufucap. n. /. ^ 2. licet adeo 

* ' ' , magna diflferentia liaecce non intercedat, fed folum 

' tanquam latius.& angulHus differantjita ut omniabo- 
na Domanialia poflint dici Fifcalia, non veroomnia 
• ' ■• .Bona Fifcalia Domanialia, quemadmodum lacius dc- 
/* . dunt, BRiicKNER de Pom. Rcofii Gertn, Caf, i. qui ibi- 

• ^ ' .. . ' dem plurimas quoque diiKcrentias a bonis Domaniali- 

bus,variis fub fpeciebus adduxit, ubi,qui fufius tradita 
cupiet, eam exhaurire poteft doftrinam, quanquam 
non accurateeum intcrBonaFifcalia, & Domanialia 
I differcntiam obrcrvalTe putet ocKEL ;« Tr. i/^/ww^«c>r. 

1 , Priefcript.caJ>.j, §.6. verb. Quamvis entm BRiiCKNERVS 

1 ' * dc DomaniisGerm. i. §. 44. putet, nimis ftriBe fumi Do- 

\ ' . Mama^^mndoprgrebiu aduJi4iH indi\iidudemFrimipsff\)C 

\ ■ . ' '. \ 
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ad miftonaw, Vtcfum , cultumque Regi£ Majejlatis dejlina- . 
tiSy a Sprijigfcldo^ Bornitio, c5' aliis aUrgntis exjfonatur, ac 
4,?. uhcnus dicat, Bona mcnjhlui, 5\UCbCn'©Utbcr , la* 
fcl^SUtbcr, ejjc fpcciem Domantorum, gcnus ejje Snmnif 
® Utl)Cr, /^f 7 Ftlcalia, bona j^rarii, ipje tamenjtbi non con- 
jlat, cum tn fuperiortbus ncmpe§. 2p. conqueJiusfuerit,quod ' . • 
bona Fifana Domamalta confundantur, fieque etiim Ca- 
merakui aocre dcbehat,fcd ^Cttttn, qui docere debeat, quid 
de Jure obtitieat, twn quid defaHo. Melius hatic dijffereN' 
tiatn aottovit. STRYCK. Diirert. de allod. Princ. Imp. 

c.ip. 2!" J. 31. & A s E c K E ND oR FF m.ScmictKn SmPftt' 
^mt P^3. cap. I. 1. 6c cap. 2. . 
- • ' J. VIII. ■• ' ' ^ 

Principi autcm feu illi, qui r,' in Rcpublica ge- Donwiiiotw» 
rlc, necc(Tarium fuit profpicere,unde non folum com- « " " 
moditacem , fed etiam alimcnta Majeftaci fuae con- 
grua acciperetjhinc ccrd reditus, vel eriam certa bona " 
huic ufui deftinata func; Et iicct quandoque hi reditus 
ad abundantiam usque multis in Regionibus proceflfe- 
rinc, ac Domanialia Bona mirum in modunl cxcrcvc- 
rinc, camen fuflencacioni Principis nonnanqCiam alt- .- 
quid indulgendum, quoniam hacc non mtuita privato- 
rum dimeciri pocclt, fed ad voluptatem ctiam extcndi- 
tur, qualia fumpcuum genera ubique intcr Magiiat^ 
frcqucncia; dcriciencibus hinc Domanialibus, Ibbditi 
tribucis & colleais innumcris vcxarcntur, Principibus- 
que occafio major fuppeditarctur, illos tandem boms 
exuere, acque exitio ingenti exponcrc.^ Confirmat fen- 
tenriam noftram a SECKBNDOBCFFtmleiltfCDCttglir* 

(icn^Staat i"-^- t^^i^-/- f vcrbis r «»roa!)I ip an 
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tog dlcti^tDo^l ttt ^QvM * S?ixx I i^Dr an^crn fcincn Untcr' 
t^ncn/^u retncr unb feiner^ngc^brigcn/^ema^linunb^inf 
lcfldglic&en Untcr^^aUung in dc^tcmcntcr (Spct(iind/ ^lei« 
tung unb ^uftvartunc)/ fcin cf^rlic^cd 2(ii^ommcn b^bea . 
m%i aQcrmagcn fol4c& ^bttlicbcr £)rt)nilii9 ^ aQmS^U 

§. IX. 

DwifioDo. ob mulciplicein Rerampubltcaruiii foimnfn» cer- 
mjoiojuo». jjjjj^ Domaniorum numerum definiri non poflfe eafti- 
mat PVFFENDORFF (/^5;, JV:^G.Ii^.7.f/2/).j. quarC 
& cx forma Reipublicae cujusvis venient dimetienda, 
Uc plurimum folent dividi in profeflitia & adventitiai 
proiedicia cum prima fimdatione Rerumpublicarum 
iotrpduei foient; adventitia inbonis,quae poftea fuper- 
/ venmnt, conftitui , haec etiam quidam vocare folent 
noV99 illa vero antiqua , vid. v o l s c h o v. i/tf Domanio 
/• Dividuntnr etiam in ea,quae in rebus feudalibus 
ftailodialibus, nec non in Regalibus, aliisque rebus & 
Jwribus confiftunt; praeterea funt quaedam Ecclcfiafti- 
ca,quacdam vero fecularia; imo in Imperio Romano- 
Germanico quacdam Imperii, quaedam vero Impera- 
toris » \id« K ii c Vi^^de Dom. Regn. Germ* caf. 2. tb,j> 

ConftUutio- Extra dubitationis aleam crlt, Domania pro mo- 
"'*^4r5fii*i ac forma cujuslibct Rcipublicae conftitui quoque 
idodaiT folcre, modo ab illis fiat, qui potefiatem in Repubiica 
habent, fic de originario conftitutionis modo varia 
Ddres tradere folent, dc quo ob temporis rationcm 
abftineo; modumautem conftitucndi novafeu adven- 
/ ' udadif^efcuiu in ezpreCTum &ucicumj exprefiTum in 
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* . D« POM'Ajifi»y»tifCTPVMfiyAtrEyABftTBv s. n 

cocollocanc, quando mediance incorporationc , cum 
folennitate praefcripta, vel etiam jufTu ejus, qui fiim- 
mam inRepublica habet poteftatem, in cjusmodiDo- 
manialium bonorum rationibus, bona hac qualitatc 
nondum afFefta,confignantur. Uci in Jure Jurfinianco 
cxcmpli loco fuppeditant effata valentiniani, va- 
L E N T. & G R A T I A N I tn L C. de Bonis vacant. Si 
quando aut alicujus publicatione, aut ratione ^uris^ aliquid 
noftra addendwn eft rei, rite atque folenniter -per Comuent 
rerwn prjvararuni , dein per rationales, in ftngulis quibus- 
dam provinciis commorantes Incorporatio impleatur, ^ di^ 
ligensflylusfigillatim omnia adfcrihat, Titulivrro, quorum 
GiljeHione fr^dia noflris /iwt confecrata fubflamiis, non ni- 
fi publica tcflificatione proponantur. Quibuscum poffunt 
conjungi ca,quae in L, 2. C de Aqu^duHu ^ L.ult.ffide 



nia cxprcffc, per Diploma Rcgium cum rccptris fuper 
fundo uniendo tradit R e n a t. c h 0 p p i n. de Doman. 
Franctte Lib. L rir. j, Exempla incorporationis ejus- 
modi expreffac in Germania luppeditant Capiculatio- 
nes Impcracoria;. 

J. XI. 

Majori adhuc dfficdbatis fnvolncro wletiir ^ ^ 
fcondita cffe tadtaDomantconim conftitntio, quando^J^„J[** 
dicunc, hanc cttra nllas (blcnmtates cx^gnis qaibas-iMiiioBidcBr 
dam colligi; Ubimirom in modom videntur Ddccs 
Gallicis moribiisintcrprctc CHOPpmoipDB»i.Frtfaf. 
Lib. L Tit. 2. m.^. feqq. inftiriflfe, qoi omncs fec, nc- 
gleflis (anae radonis prindpiis» ad hoc eicrcfuum pro- 
cenbrunt : Tad(o quoquc conftnfiiconftitiiiDomania 



Requir. reis habentur. 
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^ia DISSBRTATIO lyAVCVitALlS jyRlDIC/y ^ 

pbile. Eqbidem hon negandum, tacitiim Principl^ , 
conlenlam utique pro Lege elTecuftojdrendum, 2t caci- 
.tum conlenfum injure tdematque exprcfTum operarjf 
^ac verum e(fe con^fmim» uti roiide dedttxicjU&^r. Dq. 
.THOM ASi vs in Sfurisprud. Div . Lib. 2. Cap* 7. no, 2^^fiqq» 
Sedanhoc modp conTenfus tacicus extendi pomt^a^ 
alienationcm bbnorum Principis> hacrco : nemo emm 
Ibum jaftare prafumitur, cur itaquc Principem deterio* - 
ris conditionis eiTe, & tacito conrenfu bonafttaamitteife - 
..alTerendum? pottus regulae inQftendum puto» jqinmli- 
bec rem a natura prsHimi liberam, & fic etiamea,CQi 
qualitas Domanialis, qux fervitutis inftar eft,extacito 
.Prindpis confenfu, fallbefTettributa, hinc cum omncs 
.aUetiaribne& in Jure fafti eifc dieantury^ probandae» ita 
snulco magts rei libera& converfio tn Domanialem, 
quae alienarionis fpeciem quam maximelapit. Nec fa- 
ciie cafum tacitae incorporarionis fibi quisquam finge- 
rc poterit, cum enim Ddres putant, in eo conGfterc, ^ 
qtiando Princeps patiatur rationibus Domanialium or- 
dinariis ejusmodi bona infcri, & taceat, videntur fere 
fundamento deftitui ; non cnim feparatos, bonis Pa- 
^imonialibus & Domanialibus, utplurimum hi adhi- 
bere folent Miniftros, hinc & cvcnic, quod Domania- 
lia & Patrimonialia cx Miniftrorum incuria, qiii ratio- 
narii, non vero fubtilitatum Juris ftudiofi, iisdem infe- 
rantur rationibus, Principes autem, qui nonnunquam 
fiisce fe non obruere folent negotiis, fi quandoque res 
adipforum pervenerit infpeftionem, folum fuper rite 
formatisacceptis&.expenfis, Miniftris quictantias con- 
.cedunty Qon vero uc anmium ad feparationem bono- 

* . . * . rum 



rum circa radones adhibeant» Ita lic ex hoc alieiiatiQ 
niilla extbrquend^. Sehiit lioc quodammodo Vir iditir 
lUpnbiicaliteparia. iuo t;efn|>^^ egregie' meritns 4>- 
juUiCKNER h.tr,de Ooitu Kegnt Gernu Cap.j- «rj^.verb: 
Taciimmerporatmemin thefifuta^ cerutjemfore nonpfe 
'Htermmnyfedin Ju^isarkhrio effe relinquendanu Di- 
verfit funt opinionei, i mHmsfignis tacitaincorporatiofaa^ 
cen/fri debeat,yii:,ScR^4dfViUiX^^^ iHaquf * 

Sehtentia. Dtftinguendwn futaverim inter Dmama^ 
^ure hisreditariot uta ftatibusSeculanbus, folcntacqiiiriy O 
'unerea,qus9ure.eUaitio,promibahemEfifcopi^Fr4da^ . 

In miacitaimorporatio fion facile pr^mtur ^ cum 
emm odiofum fit^feipfumfmsquebAredesfacs^tdtefibicm^ 
tente liberaprivare (resnoJinqucDmamalcs (Smenfa imor- 
'poratanm/acitepofuntalienari, utinfra dicetur) non exjfti' 
mandum^Frincipes feculares bona e rcditibus Domantaltbus 
cmparatav^aUundeacquifita tjusdemfuitura, qu^tfunt Do-, 
mania^i^kegaiiaFtfii^quaab Imeratorefub onerefeuda^ 
U accipiunt.cimftituere voUHftii Ergo vdde pr^gnantes O ; 
clara prafumptismes ad mentem incorporandt colhgcndam 
bicrequsrumur. h bisfacilius indttcitur pr^umptw hi^ 
iorp^ationis, dum enim v.g.aPr^lato res rnfeudarj folit^, 
.•Jamesfa&m rdnfeudari^ qmdem poj^nt. Jt vero rett^ 
neamur, non transmktamw^ ad h^redes Pr^IattJacihus, ac 
■ /iculms^prjcfiimimr Domaniis incorporare retenta volmj/e. 
-^^erf iMtatum eft, bona pcr Pr^Iatum ad lo.gim 
temporis JtatimnpoJllfa, tn duhio fr.fumt ejjc de mcnja Ec^ 
deiae^dilfihicorporatamjlcontrariumfrobct^ & luD 
Ito^. peVgit: quod-fibona tnfeudari folita vacantianon 

B S , dy 



yit^ bdc fpfi fion conthm met^ imarfvfmA kaee bona eeiif\ 
- Sed & hac diftjnafbfte Infier botui SecnlttP 
«; lcclefiaftict Principis , fuperftdere potnHftt Vir. 
Teberr. cnm admodnm cfiffidk fit dijudicvi^m > qa( 
natn tempore anfanomcommpdam otcfltioneiftm 
- feudancfi eipe£ian^ Cinefaila^^ ; . ftc tutius inge- 
nere aflbt^ndomr «nndBtitml^^ praedii c^; 
josconqne nnhqnampraefimi^iKd eflbprbbandann^ne- 
tnie cam. er uck^ PrindpU voiontatc dimettendami 
Difttolnnt hEnking k grossen in Difirt. de Sth 
mtiomdn*'j^e4jpi^*f'tb.y*vovk^ 
rdo Th. qnodammoao edam k. 5 sns lu ie Boms J>6^ 
Cap. V^yui. &BRUCKNB1U ie Deman. rqn. Qenh, 

. 5. Xlt 

Conmom ' ' Conub^Inrpe^llonem & adminiftrationem rertmi 
pofnaaiaiiuiapQU^^^IIiiiii^ haberc folent illi, quibus ea ^ fummo 

aVw^P^Ithpcrante demandatnr, ficet hoc ex arbitrio ipfius de- 
nis, hocqM^pendeat^an velit feparatom Collegiumdefoperinfti- 
<'«p"/^" ""oiciejan vcpo iUb,qm cnramin ge- 

M urio "^^^^jimjj^ljQq Jgfljandare, POTENTISS.RBGI PO- 

'tONUi3tEi.ECT.sAX. (dacnic talcs perfonas vocarc: 

- Saimiim unb 2anb'Sammcr^9l4t!)f, b 0 r vssi« vero 

'5(ri(0t«tltlb Domainm'9I&t^(; Sic in Gemiianico de* 
btdienditur Impcrio, per Vari^ easquc diverfas pcr- 
^nas, redttus Principnm tionnnnquam tra^ari , quan- 
doqne etiaini per casdem ; qudd declarat a s e c k en- 

DOKFF. itt tttttpfecn gwrffen * ©taat P.j. Cap.4.n. /. 
Verb. flldft bofittct {bl($e poU^ia initci{t^i(tltd)(B 



DE DOMAKTT? rRiycfPV M IK A M-BKAMirlf V S. ff 

®fWo()n^cit(n tcx 2anDe, mt £anW.f5)ojf.a)?ci|lcrn, dm^ 
ittcr«Praeridentcn/ ^ammer^DWt^n/ <S(ta$*D?<it!)cn/ Cam# 
INtr^^ciftcrn/ man orbnet t^nen |u i^re bcfonDere €ammer^ 
l2[an6clc9r€ammcr*unt> iX<nt()erep#Secretarien, Commcc^ 
Vi.^ Dvcatl)crepf @d>retb(r unt) ^crglcid^en: S)cr£)rt5/ t)(t 
fid) Dic (^ammer«iKdt()c Derfammlen/ mirt Dtc Cannner^ 
(Btube/ ot)er Cammcr- iKat^<<Stube|Da^ (^emac^ aber f^r 
tie Cammerunt) iHcnt^erep^^eiioantlciiMi Catwncr/ ^an^ 
$clcp oter Stent^ercQ dcncniiet; 2^Doc6 i^flegcn oudS) ^te ge^ 
^imcn Sccretarii , itnd tcvdl^c^ $&(tteottil / Itt eiitet gc# 
^eimen ^an^Iep ctltc^. Dtf^ Caiiiillcr#Seaetm ^ 

2^S' ^S» G^mania noftra, /eoaraca «dle (btor^ corr 
pora SotlUtier & ©tettcrjiiciiiiodnmadmiiHaratiom 
j^nd Ronianos, qn^bos^ coines remm privat^miii.^c 
ftcramm largitioimm fiierit jyaB fe ft u Sa tamcn hoc non 
BiuqQe-pioceckre, tcftator qjQOtidiaim eipcrteoda^ 
i^.arbkrip F^iidpiSidcca. Cpfl^gia con^end^ higqii? 
aront coniultnmrc^otatiiiegotia committereiniciif.fft- 
todicari potcfit. fteffonaa»^ Gdficb adhiheantnr 
>negotiis pimer^bas^.hte ^aomeritt choppin. 4r . 

* 5. xni. * t 

Confideracb nonc hifce videndQm,qnaenemr^ confideran. 
propriac Domantfe poffih? incorporari, in qoibuB ^^^^ 
ab initio conftitoi poflinc; Vix autem hoc videtur aii- conmtui poc 
mm fapere difficoltatem , fi ve ab inirio , vel oti qoi- 
dam ioqniamant pro^cie,<five advencitfe&tt^iiio- 
do non conftitoantor ki rd}«B, quae commercio genc- 

sis bBinafli^ e»empca^,ticiw:rti)i» Swd^ 



& Rcligiofis, vidj. 7. ^ 8. J, de K. D. vel etiam alicnis, 
utpote quorura alienatio, ita etiam Domanialis confti- 
lutio eft prohibita, conf. L 7. ^ tot. tit. C.de rebus alien. 
ncn alicfinn l. Sic regularitcr in omnibus bonis coniH- 
tuuntur Domania,ctiam in feudalibus, nifi quaedam 
probentur exempta. Sed videtur , cxemriones etiam 
fupra allatas nullius cfle momenti, cum notum fit,nec 
fn totum rcs commcrcio humano in Jure exemptas 
^(Te malienabnes ;' fic restcclcfioB liberc alienari pof- 
ie, fi conditio Ecclcilae ihde fiat mclior, patet ex L /7. 
^ . /. C de SS.'E€ckf. & ccrtis in cafibus omnes res Sa- 
cras quoque alienftfl pof!e,vIdel.ad redemprionem ca- 
pthrdhsm» aifmofuatn paapeifunn, aeris alicnt , quo Ec- 
^dOa tMtyittir 'ezfblveiidi efratum eft ponti* 
' •Fiei 9 in Can. je: Cauf. tt,fL2, - Hinc ctiam Vi abfolu- 
poteftatis, & Dommiiemiaentis^ tempore neceili- 
lkti8,fectimaa: (abditoi^iii Principi patent-bOna^prQ 
qiuititate tempori9'& drettmftatitiamm lis otcitKfii txf' 
pm ciim detnmencp fiib(fit6rom,&4kedam in lebui 
altenis Dofhania conftitiii poflfent. Sed fadlius huie 
: tkcwntilr tlabi(^; 4t ii» (taira- 
rationes reperiuntur exceptl) btcfidn eft'lcrmo>,i^ 
(blum de iis qoi prdinarieTol^t accidere. Ita &ex- 
/ ''anplana Sacra Scriptufa ftippedittit de lebus afienis, 
.V, quodDivinoNi|mini fuerieinvifum, illasDomanialli 
'biiS;a(lbciari, Tdc Jefabele,qu'ae Nabothi vineiuh- vi erii-. 
. ' ' jpdehiljqftamblandisverbis offcrrcdetra^abat)&wih 
^•caa(am familiam Ahabi^ medio fuftuterit. 

s4n«''C divecfamabeiinirDdresifeiitond^ 



pocedatem Princefis ctrca Domania habeac? Quidam teim«rat>Mt 
ufiimfruftum folum ad illum perdncre, proprietatem^'^^'**^ 
apud Rempubl. mancre dicunc, uti hoc vifum HUG.mJnuaibo»« 
CKOT. de LB. P. Ub. 2. cap. 6.wo? p. in Commtnt. ad}""^ Koaunm 
Injl.^.^. de Ufucap. conf. m E N c K e />i TbeoriaO' Vraxiff.^^^'^^ 
ad Tit. qua respign. vcl hyporh. dat.obl. non pojfl Quidain 
acriter nosce notant, Dominium Principi dencgantcs, 
& dici]nt,omnia,qu£ Aint Reipubiicae, elle quoque Prin> 
cipis : (ed non omnia,qux funt Principis, aequali etiam 
libertace quoad aUenacionem ipfi eflb (ubjeda ; hinq 
eciainnihih>fficere, quod dfcaQtor faaeresefle in pacri* 
monio Reipnbficae, quapropter provDcane 44 e](em« ... r 
plim nanti, qui divaiis in iociaappelleciirDoailnar'* - 
docis, ac tamen etiain dicatur dominfam ^udoioreQft ^ 
nmanere* ficetiam alienatip booomm dotaliom qifi tn* 
hibeatur,per £.«k/./f. C deReiUx.a9> Toutit.ff.^CM: 

dtveifiiinkaqiiedominiomyOti boc locoi^^^^ . 
UxoriseK maritiboniseKhibeatar» itajttiam qiload ^ 
Plrindpis (elehabeat, qui hocceDoifiinio ganoeat, ad o^ 
^neraRefpublic«,qoae inftar4>0fi(k ipfiu^repucetmv ^ 
fenda, fimilimodo utimarims indbce, adonera matri- 
monii&renda» Urihuieto«ntlaBfob£^ * 
iHtiot.adQm.ldh.z.x£f.S.§.S> lyncker/I^. V^J^ 
B/^/k2.n.2i,fifq.q\n feiitendas pluriom adhuc reccnfet^ * 
verb. 3(iiiit4 «lar nidit dA^ortomoi/ quod Frimiptsjmfe^ 
rit, qmadurrojfiMJ habeant Dofmnia ad infiar tutcrum» adi 
hmafifbmtuetida <!f confervafida, ut in L. J. 5. 3. Pro empt. . 
funBaL. deCurac. HmoCut ^ m $• ^> de • 
Adminiftrat. rer. ad civit. pertin. bahetm 92o(^ auc^ 



Digitized 



^mtm: quomamJaiitSMioIrifemJkmD^ 
fumm flMmummiles. fBMfra^udkimiikd^M^^ 

«er wfy fhterir/ deiiMiiiiicii mib •(gcMiM iMMi mi^ 

fo/mpm idknmimax fiasyC juodneetmrpoteft^ neque» 
VfufiruSualrius} nip damiiiumrejMBum^Gaitifia^eefhi 
• ditioueiAHmdambaberemi 

• . $, XV. '.y 

Hdram aiKu- Noci qnoqne negandam , ploriiaiiim; iiiliiltoidiliil: 

"^^^teDomMiiacumiirufaite habent coim. 

mttnui» ^nodPnnceps nempe Domiaiis abfoto» iiart 
finiftauro, uci vfiifruAaarius pcar peroq;>tionem, vid. 
scHiLir^£mn^.^^/7.'Zl&«j2. qood etiamdeDoma^ 
tliishloclndefolvei^debeatonera, id quodufuiTu^ua;; 
rioeiiam incumbit, §^2.ff. de UJufruii. & ifmmadm. 
& hinc indefuudusdebeatita percipere,uttamen ma^ 
fieatfalvarubilantia, acre xiti, quemadmodum bonwn 
fMitrem familias decet, uti hxc omnia de.Ufufrufhiario 
c^utaleguntur,in L.^.£.r>\/-7. ^i.L^^g, ^jP-ff* de Ufih 
fruB. ex quemadm. L. 7. $. ij^ff. Jblur. maniM,quemadm, 
conf. HiLLiGER iN DONELL. Lih. 10. f fl';). /6>. & plura. 
Intertutores& Curatores, licet rcmota, tamen aliqua 
etiam intercedit fimilitndo, quemadmodum enim hi 
tueri pupillum ab injuriis, ita ctiam Princeps Rem- 
publ. ab invafionibus aliisque dcfcndcre tenetur. Plu- 
rimae aucem occurctttii^ ration^ Dominu ^oiaiis, qus 
. ^ \ Prir.- 



DMOMliriis#Mirei#v«iiifrMi«HAiitiKivs.c«y 



Principis poteftati circa domaniaquam proxime accc- 
dunt,quomamdominium dotale verum dicitur domim- 
Bm,fod libertas folum quodammodo eft: rcftri£la,cufji 
itaqoc & iixox dicatur poilldere dotem, & manere cjo« 
domina tn Uisff- deSiire dot. L. ij» /. qutjarisd, cog. ma- 
ritus autem vindicarc in L.^.C. de R. V. quod dominii eflfc- 
ihiscITe in Jure fertur/ic eodem modo dominium quic* 
fccns,quod uxori compctit, ad Rempublicam,tnaricale ' . . . ^ 
ad Principem extcndunt, vi hujos dominii maritus per-s-' r • 
cipit fruftus l.y,pr,jf,exL2o.C,de3furedotSimUixnQdo ; " 
quoqucPrinceps. Etcertc fiaUquafentCiJriaeflkaiii- ' 
pledcnda, haec videretur imziinam. fpctkm,JfaA]^ 
fejcrrc, • . .^;; .t. ■ i:-. v rr/.T^I.T.r' 

. ; ^ Neilcixi autem.obifcene hisce Ddrflnia» UettatAcm 
.'ipfiKimi •fgnmem &nUid>diiieB fapieui. cU«tfca«.2«j;,-fi;"^ 



jCQ^rm pemtios iiirptficna pcrie pateiit» ffiamiihumca pien». 



ctonem nott 



tjHVheodtntiir difoenticHSi: quateccMiiiiiitltflt tittaii, ^^^^^„^ 
jqoi rem peregrini Jdtoniatis aii ftatoni Roihanorinti (fh 
veritim plane detorqiicre , cx coque deeifioneiti petc- 
ffi veKnt» . Flnfluaft in Jiifcc^, ac«lteribrein inqaificid- 
jiein inftiiiiere» ro^fnei Jaboris jam jaro non eH, alia 
f ^^f n fiintlkocUbHias retro occurrerc vcliem, (uti et- 
Mmin Gonttnentt ie allqua olfert ^b ntili^kriiaiptaPo- 
«injo, quod omnem continet ntilitateoi , Ar cum vin^ 
dic^tione ac dli^iolSsionc quadam conjondiiai cft»-vid. 
STfiy CK« nt Exm* $ur^ Fevdal. Cap. 2. ipi. 14» ipiod ap- 
Principi ratione pcrcepfionis frofh^im ex Dch 
maniis elTct appliodMle» modoieqi^^ 

C 3 . ttOi 
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•ttfti, $1 in quibulDam praeftatiocanonisiib^irctO 
-6dt , quod Principi compeut Jus atiquod ctrca bona 
rf>0ttUttHatia,ii8iitendi inlhir bonf Pacris^llia&rit 
irqiciod In Wc6 non habeat poteftatenn: aUbloMmvM 

• fcftridam qiiaadani , quae ek (^qq. pa^bit'^ * . ' 

, J. XVll. . . . r.: 

Ef Mvarx £x hac rcdrifta poteftate obligatiif tft ftin cep s 
Loti^S?"*-*»"^ Domamalia cc»ircrvare,,«iQc.iUoratn ati^mf 
lum , itAacU Rcm fufci pcte poteft, Ytd. V A s Q4 c atf TRO V jyK.'£f&Y» 

i^^ScTV- »fldLr.KL0CK<fc Jtrar. Ub. h caf. 7.^52. ibitpie 
<sBU.BHV9 .ni.i|«. rRVi<Ne»ANsi C^j^/ii.7/.(aHcf- 
nationem autem vocant omnem a6^um,pcr qneiQd^ 
ininimn transfertur. L, h G de Fundo dot,) Quod nato* 

r jj»'^ Conftituti6 Domaniorum fatis fupcrquc docct; 

qus enim fufteotatidni & digniuti tuendas infervirc de- 

; ' V ; £en^itta,ftmanH»is tertit appltoenmr, dienation^ vii. 

'4teLintervenicdte^ufoni qucmpraBbere4ebeb«it amjt- 
- ; ; ;. «intjpriftinamqucformam&qariitatemcxuunt. Quid 

• ^iodhaud incongruum aflfercre, ipfius Principis afie- 
nare ftudentis dignitati hoc adverfari, fema enim hri- 
jns, citm ad alios pervcnerit Principes labefa^atmV 
Jiis exiftimantibus , & facile colligcmious, ipfumadirH 
-citas eflfe rcda^tum, omnibusque vir.bus exutum ; fic 

pecunia facile eft confumptibilis, aft fundi , fervittf- 
.tes, aliaquc hujus generis Domanialia Reipublicae fa- 
cilius ad conrervandum apta , ut ita non ablbnc putet 
^ V F END ORFF de .7. N, (5 G. Lth. S. cap.j.§.n. pcr alic- 
jiationem praejudicium creari futuro Succeiiori^utpOr 
, ^equioiaBiprodigmtatefttftiaeadusii^^^ ^ 
i. . . ' t j. XVIU. 



Qmi itsraiie hoc tx nmre negodi,^ Lege prapo- Piunmi. 
ution!8,tt(4bufiv«tca,d«cam>ckdiipAti|r,i^qcum ctlain,<*<«*»i^^ 
Principcm hoic adririam <tfl«, etiamfi Legem conr ^''^ 



ii> qiia re,anteqo9m«dFri9cipatUiTi acceAPfbctiwm 
. fit, obftrihiit, non halHiat ».qui enim Principatum vult 
«crcre,etiam Legibns n^juranbus iic GentQim.fe ac-JiSi^^e,. 
commodot necefTc eft ,.i«iitt|; non diHiteiidam, plurimis ^ «te 
lnJUgionibus Priddpes pcr CapituIadoniBS i^iere QJKK 
que adftringi , dc iion alicnandis , fied confervandisbo* **" 
oia DomamalibQf» uti de Rege Hungaris fbisir, quod 
'iflttecjluam Coronationis aftus rutcipiatiir , eum de co- 
mi8& boni$ ivmv^dienandis debere prs(b^ jnramcn- , " 
«m,cui ficGntraveniat,a^s licet jpcamento confic* 
«uitusnc^efttpiajttr^jiuli^; dQjftQgnatFoloniacAn^ 
^tae, Hiipaniae, ille,qui vetu(liorum ^empj6tui9 pervo**' 
labii Jiiftoriam, fin^jli^ oifendet ; , cegno Neapolica- 
•naeodem modo hpq pGliici fokre teftficur m a tt H. Jif 
JiJfifHis m Conji, Ncaft*yfttf 4, De Elcftoratu Branden- 
burgico extanc literae reverfales, quibus IPotentijf, EU- \ 
Bor. Ordinibus promifit, quod nihil de Domanialibus 
vcllet diitrahere. vid. brvnnemann. pjj/^/. /. n* /07« * 
■ Ita etiam uc HENNiNG. g 0 d e n. Ow/Tj^. «. 7. aflTcrat, 
'omnes fere PrincipesGcrmaniae, in primordio regimi- 
nis fui ante praeftationem Homagii jurare, fe honorcm 
Jnraque Principatus illibata fervaturos ; De InvitTlifli- • • 
mo ImperatOFC Romano, quomodo is aftringatur, ex- . 
tant Capitulationes, quae Jegi merentur, in quibus Im- :. 
perator adftringitur,ex dirpofitione Aurcac Bullae , ju — 

lameotnm pdraAace, quod de Sacro RQmaty) jmperio 

G 3 . cjus- 
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efosque pertincnciis, nihil absquc (ciendat vohintate 
& permifTu Eledorumjdifh-siherc vdfL vid. AHVMiBVS 

^ ^ • ' 5. XIX. • • : 

ninc neque Ex hocce fua fponce fequicur, quonarai Princepi 
^^^-^^m rebus Domanialibos teafi^iun «yquod.habec do- 
Heiiaft.poicftmii|itUn,quod eciam nec partem illaniii»poffic atien^ 
triac«^ - re, quoniam & ex parte alienataRtspabliotpbceft.&iu 
. ^ ' . tire detrimedtfiiii^ & quod {d toco ih genere pi:9Ub& 
^m»'ettamad parcem ref^e appHcatur; ica cniin p«- 
tat grOTIV* de J. B,(5f,LHhlLcef,^.S,ii, Necad- 
ynitto excepH^tltm^fi re^^mitcim^valear, quia fi9d metm 
'hon eft^fOwiik^^P^katiffai^m tmbi ahemtn lus eft. Sic 
"ttiany hoC-j^tkif mtiohe Aibminidrant, qaod fubdico^ 
inm femper mens fit, ut Respublica Tucorem , Defen- 
•fbrcm & Parencem habcac,non qui alienec,FRANC. 
•HOTOMANNV9 flluftr. Qn<efl. I. Hinc Princeps qoo» 
" quedic^ur, quod bene dcbcat praccfre & Germanir 
cum ^ixxfi, quod a ^urf}cl)Cr, nomcn habcat , quafi fic 

dn gurfleber, ein gKc()rer bcfJ Dfcid)^ , vid. s t e p h a n. 

dc lurisd. Lib. 2. P. /. cnp. I. memb. r. 11. /7. quae ratio, uti 
alienacioni univerfi Domanii ^ ita etiain pard maximc 
'eftconvenieiis*' •' 5 i 

5. XX. ■ ' ■ • ■ ■ ^ ^ 

Aiienitio ko- Scd fi Is, in qucm alienacio Domanialium a Principc 
iiorum Do. gf^ fai:^a, juramento fibi profpcxerit,& Principem hoccc 

Vinculo adftrinxerit, quacritur, annon aliquid dienicati 
«ct jura«en- fuae inconveniens videacur admittere, quando propno 
1» cnirpUa- fjj^Q j^Qfj ftetjimprimis fi ipfe fe ab cjusmodi conven- 
*** tione libcrare iludeac, quomam aiias Principes pa^iis 

• " . . L : - ferio 
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&rio initis flare tenentar, etiam extra eafaiD, ubi Jura- - 
mentum acceffit l Sed Relp. tale ^aramentum efTec 
contra iidem datam & bonos mores, ea aucem quae 
bonis mortbos contraria Hinc, eanec Aibditos facere 
veile, multominus pofTe Principem, credendum eii, 
Sic etiam juramentum cootra bonosmores aon e(!e 
obiigatorium, pronunciavic FONTiPSXm Cap.jS. de 
K. Lin^to, taie auteni JarafDentnin «fle contra bonof 
inorcs, qaod Rjempubl everdta illain 9A Incitas redit 
git, diminuitque opes Corom> itA «c Frinceps boni$ 
Domanialibus eiucus^poteiaeoeflruinliftbeamibdfio^ 
mm. fiindos tobutis atqne «dlteftii. ciMrafe,.lK>9qai; 
taddcin oiqne admrcmanl pcnvtiem bbehAtre, no^ 
.mo iinqiMai Iki chibiim» vooibiu . Hlnc '4t Jn fpecie 
4io<if o R 1 v« : lU. t«k J m a in c flM wi rniprdhoti Cdp.^^ 
X^ielttrO»*vtAi* ImdlMS^JamUim ^ qmd carifttrmt 
OmftofilmM mfierHHnmi^Iiex tUufirisj a&emiow 
'mid9damfKir£t dn frAju&im regni Jia iS tmra 
itimatif UojeidemRe& dirtpmus firipta nofirayUt aMemp 
timesfr^Bdi9eti9nwe^4mieJurmemifi fmdfeeie d^ wm 
Hooemiitmdm^ fttm» repeemte. iiuiaxeeet teneatw% 
S in fiiaeermuitieiiejtum be rity Sfmt Regiiijmjffienerem 
jt^rem Wiiata fetotitf^iOieitmn fnfeBefidt^fi fr^fiititdt 
mn.rea^eetmdit ididutiotihts intiutmodi heramentitm: & 
ftvpteren fenittit mn firumdnM,^ coof. f |[k£.g ri v s. dk; 
JnxeFi0.lA* t,titff.n.t4: . . i ' 

- . XXI. - • r' 

Cum auceni SHCOcffbr in prindpatuin e&nn Jurc . 
Ingulari , tlla qn^ AnteceilR)r ad digmtafitai &-Re9i 1:;; M^^b 
Aien tuendwa fntatn ,Jeimmi^ poK(m>p^» •licoancc 
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▼oeari poC^ pn AN 2 K. Ub, f^filut. /. fiiij^. Licet perfoham ejiil 
fida-npraefinittts^digniuitein tdmeti & regimenkkA 
fisbesic, ftcqoe FegkMfetn driti caufa confeqoatiir, mi 
ICcos MarDurgenfbs imiMmdafle refercor in Gn^ft . 
Marfurg, Ub. IV. Conf, yo, n. zp. Quaeftio non immci 
* fico extftic : an talis racceiTor obftri^lti»fit} alienata Do^ 
manialia in manibns tertii relinqueresan vero revDca^ 
re pofHcJ Facilis etcat Refponrio, qitoniam Domahiik' 
UaDona nec habile objefl»m.ditmttioni»o i mfti t uerum^ 
ica etiam k fucceflEbre fevocabwttiir,^ molto ma^ 
cmn ipie Frincq» afienans ad revocadomem admitu- 
jtor ; Sic qaoqae condftao obligationis ex peribna hs* 
fedis non immucari, aut haeres durius obligari delxt 
L 2. §. 2.01 de V, 0. L.s^.jffl de Condiu (5 dmonftrau & 
ubique ii invalida eft obligatio , haeredi fa^m defun- 
fti rcvocare permifTum cft, fecundum enim g r ot. 
/. B. P' Lih. 2. Cap. /4. n. 12. /. -^. Si quo ca/id contra- 
Bus incipit vergere non ad datnnum modo aliquod, fedad 
pemiciem publicam , ita ut ah initto ContraSus in exrenftone 
adillumcafum tenfendusfuiffct tnjuflus ^ illicitus, tunc non 
tain revocari is contraBuspoteftf quant decfarari, eum Jion ul- 
tra ohlfom-i^ quafi faSwn fuhcondtticne, ftne quajuftefiert non 
potutr^conf. CASP. zieglerJ^ fur. Mqjefl.DiJf.I.Aph. ult. 
conftrmat hanccc lententiam L. 7. C. de AgricoL Cen- 
fit. L. jg.ff.Solut. matr. ita ut licet alias is, qui Jure fan- 
guinis fuccedat, ad faftum defunfti patris vel avi prae- 
/.. ftandum obligctur klock deComnbut. Cap. S» «• 7^» 
hoc tamen de contraclu valido inteUigendum Ht, qui 
nempc ad digriitatem & utilitatcm Rcipublicae eft ini- 
ttts y & cum Ju^lkia ^ as^uitatc conjun^u« ^ alia& enim 

Bti- 



T)Y. DOMA N H S ^«.I|ICIP.V M I N A L ! E N All I L Ifl V S. 

4itique heredi quoque hujus revocacio jjerminTa» ud jj» 
iitt. cradicur, conf. h a r tm. pjst^r. Lib. L ObJhV' 
jpo, 1UT0. Et iic eciam fententiacDdrum fr. hj. de fin- 
gulari Succeflfore allatac^ non aliter runc intelligend». 
•Curiofiim Eleftoris Saxonici revocationem Doma- 
'Hialium bonorum incendentis exemplum. referc KLOck 
JErario Lik 2, cap, ^j. n, n, quod celebriih locQ 
.Cantellarium fuum incerrogaOTe feratur,annon ioCai^ 
forejur. de ejusmodi i>Qnis alienacis iisque recQpmn- 
tife refcripcum excarec^ qui cum K^QdmtU*ieMgv9cmi4^ 
Dotiat* mCertxaa tffc refpondiflW;. bepe eft,di^erit 
!Princeps,.opers itaqoc prectiim trit fy^ deiFan^, 
-ftteqne GabcnHiciil^ ndmotQ.m fM; cooftUun) 9l 
inda>ite alienata rcperam. 

' Ucot in Jiire c6nftet,Princ^iem Vbm doaare pol^i^eqac aed^ 

4e,modo natsnifi&cirittte noninipediatiirX. '^. Cti^rorreprtcft 
^ure ddiieraMd, & Principum piopriimi>^fl^4B^t|iryCiti^ 
ibetalitateai cmpsaii^ I^y-M* d^D^mi. imo ^ 7.^^^?^ 
€ap. 2. magpo deAper eio^ mm\}^iixm quo f^^S^ '^ 
,con((Mnit Ju8 Canoniciitn^ «ta utHoc^ttet^ qaamvis 
iVteceps fpontedonet^tam^ ad 4<m.rion^ fefeofab- 
^CVQ adiKaiare debeat Caf* uX* de /Xffeur.nARjos. 

2» iS- & miiltis ante privatos gaudeac in donacionir 
Ims prtffogadYifi T^iMQVELU iVbW/f. <. 
Dn.4ies£&6EJt in Dipri^ de DmfHt* ^rimf, accaniejl 
4oiiario in Domaniis ipiiiieociquam erit perminra,quor 
■mam in hiice.abiblata non gaudcc poteilate. Dpii«i- 
iioiiem.4ifaiaoiptoprieeire fp^ 

•D. . unqoam 
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^iitxJiKiin in dnbiimi vocabit, vtd. I. i^.i^z.CdtSS^B' 

'•f/p/rconf. Cap. V. X. di nh. Ecclef. $m iOieml vcrh. 

> Vtdti lieeat attenare rem hnmWemBckfiSifiM mmfioe 
ntflicuni nuaidfim, neque fpeckdis bypetheca timk Mga-^ 

•te* AlienationU Memverhmcmim demiammyiiendh 
tionemy permutationcm 9 & Emfhyteuticm ferfetnm 

'eomraSm. Et (ic obftabk Principi cadcm cxccptio, 
qaodnempe de foo fibendis debcat elft, de bon^- 
nempc Patrinionialibys^ vcl ttiam <lciruftibus Do- 
•manionnB, etpcirte In quibus plcnQin & absque aUa 
-leftiiQiond conleqnitar dominiom, ncc eos demum 
con^pdonc fnosfacit, «ti quibusdam vifum, fcd 
plcno perc^tidne £i^a^ ad fasetcdci ftiof tta» 

mittit. • I- ^*- ' 

• J, XXTTT- 

Bof» Dom»- oimiJbafi ftft! Ita habcntibii?, alia adhuc exi- 

ftl^T *ftk quKftio: An ncmpe hsc bona Domantalia infet>- 
xrincipe con. culdiim a PHfidpe concedi pbflint^ Putanc qui- 
^v^f^ dai»aflSiiliandiim,<pJoniam Princeps augcat inde di- 
\ gnitateiBliiamy quamplurimos Vafallos fibi compa- 
taiido» nequc ctiam dctrimentimt acccdat Reipublic», 
-cuoniam renovadolnveftitttratam confdeto temporc 
•dcbeat fieri,imoq»aildoqtfe feada deftciente firccclTo- 
•temarcuto ad conccdcntem rcvertantur , hocquc fme 
omnl oiierc, fic non prohibendum cfTc Principcm, 
-COB^tioncmDoin^niCrum &. redituum meliorem fa- 
«Ct«Gopientem. Sed alirer confideramus hucce fta- 
•font cum G R o T. (/f jf. d F. Lib. 2. Cap. f qui pu- 
•Catj fub alienarionc merito comprchendi infeudatio- 
ncm» quoiuam <i faaec condttion^Us (it obligatio ; & 
, M - iicet 



n r D o M A \ T i s r R 1 K i r V r n a l i f. n abi libvS. 

Ucet concedendam, FHncqiem aii^re di^nicatem»ntt^. 
meram Vafillorum comparando,iu oc apeitoraeFeii*' 
doram fieri qaoque poiHnt, ubi gracia iterom tali mo*» 
do afienamm I>omaniam in patrflnoniamReipobLre- 
verteretur; camcnde (bla dignicate non Fmcepfi ia, 
Repnbfica qoa ulis vivere powft» calos autem iecon* 
doaftrt^eft adftribendus, abt interea Respublioi 
Domanioram fiida infeudatk^e, incommoda ^ m* 
mSs tribqtis , & immoderatis coU^ftis, dnm Princeps 
pro dignicate ruOentari debet» lat dt^ fi iat bene ien- 
tic; qu^tt8cimicon(ent.LyNCKER.F0/. /•i{o^.2.ff.7/. 
verb. 60 9kl mui t^fttdcbff Oie 1^0110 menfit oto £afd# 
Mlnictrtffi^fEptiOt^ 

fcrttngtf mdirAMk&i/ »nb fan bmn nii^ loc SBccn»en# 

tm^tifa^lfnnferUbim ipfum^ quiin bancLegm fr^'» 
Ihhm difpenfandipotefmemhabet^ 9Cbca<|C~»cc^cn. Hatx 
hifemp9fiatjCm^ituH9y%Mkm fontificis L/^*^. 
ft* ne lindi^ bec ejt bwa pro tituh dewicis t^gnata^ fioe 
ednecejfiaiam Ciericorum fi/ientatianem defltnara, infeU' 
inmdemur^ S«tdlet(^cn auc^ t>on tencn Decitmsfer.Cm» 
fiUum Lateranenre conftitoicct t^* Ita qooque , ut nec 
acddent^ Iblennitate Canonica hxcce alienatio fieri 
poffit, Id. n».yS' Sic cx hirce faciilime cluccfcic, quid 
ftnriendom» quando ejusmodiDomanium,in feudum 
batcedinrittm.Sd^Sd^ alicoi velic concedeie Prin- 
cep8,ucpocequod.majorem adhuc concinerec aliena- 
rionis fpcciem, & fic omnino eciam forct iilicitum. 
Hacc oronia in Imperio Romano .Germanico per Ca- 
pimlaciones Sta^om cum Imperatore foot deciia, iu 



ut is ante aftum CorofWidoiiis dcbcat pronMttcic, - 
fme confcnfii ffloram» ncqnc ^fi fttidl» apcras qncn. 
' quam mvcftlniram, rMoiimia pro fua djgnitatc coi*. 

fervaturum, qnemadmodam ia omnibus toptwto. 
rum Capitulationiboslcgjtnr caiitoiA. 

5. xxiv. 

rtgnu» «u«- SedmqAcndnm quoqaclnconftit^oncmpigno- 
Ir r\s , & difciricndfim : , An Priiiccps vafidc rcs Doma- 

'dliales oppigrtorarc poffit? Oppignorationem cfle pc- 
^^jTiSr Scmafi^&iiis, oemo^cmiumirahypothcc^vel^^^ 
«onftHo» ««gnoris C quas mtcr noDa qnoad Jus Rcalc & attionem 
^ reakm mtcrccdit dilftrcntia, ) quodammodo nota eft, 
in dobium vocabit- Intantiim crtim Jusreale ven Uo- 
^int labcfaftatnr, in qoahtnm imas,cai faypothcca 
COnftttttaJfecaritati infervitjconfcqoitur enim per nanc- 
'tt conftkarioncmfacukatcm diftrahendi pignus, quo- 
. «lodo haeccc abcrias dosct T/>. de dt/lraa. Fign. vek 
Hyporb, ihiqm VOET- imprimis fi crcditor m mora ut, 
conf. ME V. P. Decif.2j9. Siccriamdon dubitancium 
foto^ncc Principi oppignoranri res Domaniales,^cnl- 
tatcm regulariter & cum eflfeftu competere, ^d " 
hsc fafta fit, fiat ipfo Jure noUa, neqae unqnam afhciat 
hccc bona ; Ratio Cpim, propter quam conftitma funt, 
. ad oppignorariones , ex quibus tandem venditiones, 
quandoqac famcntabilis crcditorum Concurfns, plof 
}ufto deblds hifce bonis oncratis exiftere poteft , ccl- 
/ (at ; & fic hoc admitterctnr, in efte^lu alienabilia nsc 
. bona cenlcrentur, cjuoniam pignotum Conftitntio- 
nes ultra earum vires fcmper poinnt extendi ; Sic 
&pig^orainDomahttsFrindpiim conftitui.non poile 



putavit UBHC%»0t Ti0m^& Fme^ff. iti Tit. 

mfi Sed aBdtaMisGirOTiVMyquiafianitionecx JtM^ 
Sbtsm tiobift contrafRcere videtur > Li3. 2,, caf. 7. /. {f^ 
mthsL- ^ips (^nt ^qq. farm amm fammmii pi^ 
gmi pff0d 4!K tauja poffipu i SUtgihus^ qui Pkmm. bMM 
hnjisrkam^ l e. qui !fus be^am ex mfi^ trihmmmiadi* 
cendi^ tlam ficm fofulus^ mbma ex eafa indiSa fibera 
■ genenty ita & rem ex emtfitfignpri affofiam htere. Sed 
Ro}tcmexhtft«dffiFig^ GJ^OTipy^mennaalpfiiuUr 
le, reaoi Domanialem nmplidter oppignorari poilcii 
M ifidinn imficat, quod popnlBslibenre debeat ipfam 
(em, quam propicr caiiikm CHm^^ pignon d^de- 
fk» nbi e»^eptfo Kft- A rj^ufa» cnfii enim lupra.ir- lu 
dbEerit , qaOdtaie patrlmonHMii populi» neque in to** 
nmneque per partesiaieii^t podic, vix^dM videtnr 
m meme habiiiire > qusun regj^aai iftam Un^tare, fi 
aenipe pienoratidncm> pi cntiSa , nempe fontiea ^ 
p e rmiflBt laciafc. jffihc'edammSmc9»4 Viro(imi9)i 
didi CA8P: zibglero «raM. ibid, *eom deftpcrrerc^ 
%mimyyt^?iarmimimnfffim dixit tffeiaaiienednk §,tK 
At fifmesaUenaripoffunt^ferfart^f^^^ 
tatmntasidemferihitv Aiienatioemmferfaxtestotiesfferi 
fotemtfmmbUjamfliits r^et. QuOfirea reSias videntmr 
fimriBi9fdextraci^necii(fimtis& 
fieq^deminfaiitibm PatrMmH krgiuntnrfaeaikatem ofr 
/'/p^ijywafe vid» CAiu. iiroLiNi& ad ConfteoKt Fai^. 
TttA. $.3. Fmft AHT.n PJTit d^ fiqtea. Erindf^ 
€8^.32.0.199. CA9r%BSS,CooCyO' ao.^Pofita^ii' 
fmrimtiaimn^ af(yfuhhaeramAmcanfiimm* .Com 
I. . ' 1> j tamen 



tamen potio* debdflfet'ln«c^h»bere,o»oT.k>^; 

, de ea oppi(;nonirione, quas ei caaft, « «1"» .«"^ 
Princeps poffittiibm IndicarcSt JM coMcaandi asf 
cerc.prcficifcator. Irflmperio Rom. GetiB. ratione. 

. Imperatori8ciiitmnlegiturlftCapitoUt.one ^^^J^^^- 

Sulafr™ Qtmtlbtftt C^ttrftofttn/ iamtlu» a«0« 
^ctfittibcn/ MtpftoN»/ oetftetn. 

• ' " ' t.' XXV. 

B.,«o. ib. ... . AftrtobiB 4 diametro cohftwficatlltoft-Pn-. * 

XSi -ii^iaiiiaeitra cafiimp«aiveri*giifi*P^^^^^ 

lutioiion per AiUA^AWMMtMki^^nnniflmDdrilinrunaamen»] 



— . . bilia,&h6ccxcaratioiic^aoniamDdrm 

S ^ict qu^proiiriiallegarefolcantfcri^^^^^^^^ 
^ikrMiWU., fea Saa Argiimcntaaiitw pro ftaWienda ipfius icntentia 
'^„°e?c fiS. confiftunt mco,quodfciI.rUa,qu«Iiircdivinonon lint 
prohibka,naturalilibertatirclifta,tamdiu praclumantur 
fil>cr«, doncc prohiintio aliqoa oftcndatur, hmc & ana- 
qooGcrmanorum lute, alienatio bonorum Domania- 
liiim fcmpcrprolicitahabita £ucrit,ca autcm Sententia, 
qua Princcps aKenarionc intcrdicatur, illum longe im 
ftaprivatorum fortem dctrudat, ipfmsque conditio- 
nemdctcriorcm faciat. Scd quod pacc tanti Vin dixc- 
• fim, licet rationcsDdrum, quas ipfe allegat, de taciu 
pcr ipaus rcfponfioncs fintdcftruendae , tamen nonin- 
vcnio,propna ipfius argiimcnta Domaniorum aliena- 
' ^ilitatcm dcmonftranria, rci fatisfacere. Objeaum 
enim circa quod verfamur aliter fefe habet , & "OC a 
. prima fundationc & inftitutione depcndct, licet in fpe- 

cic prohtbitio aiiqcM non acccdat» cgr* i Si quis Lega- 
. ' " tum 



tum quotidiani viaus 9l amidiis paii|«nji|i# Vel ^ 
iam agrum aut villam» ad iiifteittandQiMtiiiftro^ Eo^ 
■clefise leget, licet prohibteloiiaiilittlfauiiadiecerit, ca^ 
men Legata res per fe noncft «onfiwDptibilis, nccfiinr 
dus Ecclefiae legatus alieiMbifis,qponiain hocimendor 
ni legantis adverfaretnr; Sic cdam intendo Reipabli- 
cae,Domanialia Principis fnftematioiii deftinaotis^eft 
perpetua, vult enioi liaecieoiper gubernari, d&^abet- 
narorem tcmporaIcm,exliiiccboiM«alinieiiUcapere, 
quse intcntio uriqne deftnieretiir, iqiiando promiic^ 
alienatio concedcretur , * tandem onm dimenMdl 
Principem,de novo in Rempublicam renmdarct^hmc 
& hoc cafu generaliprdlibidoiie opostoit; qnod atti- 
tem certis in Regionlbus ipedalia proliibido introdu- 
fta fuerit , & Principes fefe hiiic veHc ft»c jorame^ 
obftringant, hocnoii mutat natnramrel mfitan^ ied 
porius inde fedttm,quo iempcDr^ceiid in memoria 
lia Principe^hal^eaiisiiiecAiidfo: acappedm aliwiatio- 
nis lufcipicndaB •dTVetentnr, ddifKr. quoque fcmpcr 
reliRionis lurisiurkndl fint memores. Scd cni inde in 
mentcm venerlt, Prirtdpts exinde detenor» Rixvade 
clTc condidoms,eandem.fnimin patnmonio 1^^^^ 
privatoiiniomajorem qvam fobdm habenthcentiam, 

* rtMnrnm nrfit)netas Rci'- 




Tls hnbenda tido adhnc «Ua mQHwnta fubmiftraret. 
<luam ob rem «iam aUcnarioiiCBihorum pro 
ipTb Ture niillDdcclaratOKOT.:af 3F^.€f^W^ 
14. tb, 2. iw. ^J*/*. QuoclanttiacftiwH^ 
nequecx lapfui«mpoi»conT«lifiri:i>otcft. 

XXVI* 



Rejni!ai3tJBritaqBC,Domanialta bona funt & ma- 

tur in qoibu, guiai^lijtetamiiima Ot, qusc.npn certo modo lu^ 

Bmitationes, ita coctan modo m Domanus 
"««^. ' AUcnannir;itaqiie l.) Twiporc neceffitatisA^^ 

|,«bBca4iUctiarioncm-Ciifftt:, fi v»dcl nuUa a a v^» 
• ^ • «ipcrfitdaihnum imminens avcrtcre,ubi tah calu etiam 
omneaRcipublica LLreftringcndas effemonet s TRYCK. 

^ifert.defaluteFMQfa.fi:i. Neceflltatem emmnon 
ihabcreligem dccaiHatum ab ulpi ano m L rff^ 
fnMfl. Tutor. iicitumque rcddit , quod alioqui ^oret 11»- 
' ^Mm,Cap.^X. <UR. 5- ubi autem neceflltas folum 
pd>Uca,non>privata dttenditar,vid. menoch. tonj- 
«. jy. LhTHB^. de Cenfu Uh. L Caj>. /7. q"arc cau- 
• ' telam privato emptori Domanialium fuppeditat str\ ck. 
^Qmi. CoHtr.Sea. LCaf.j. 2. ) quando.acceclit u- 
> forum,qaorum intcreft^confenfus, hocque pro diycrio 
xojuscunquc regionis itatu , in Germania vel ordmum 
impcrii, velProvinciaIium requiriturconfenfus. cHRl- 
STIN. Decif.Ed^ic, Voiy. Decif. So.n. 18. modest. 
s T o R. P. /. Conf. ij. fu 10. C9t!f : Ciif. L X de rehus EccUj. 
4ilu'n. L. f, C. (ie SS. Ecclej: 9, ) Si inde conditio ftati^ . 
•Principalis redditur mclior, arg. L. 17. C.dcSS. Vxclej. 
vidcl.. fibonaaiXlomanialfi^cadgu^ ift majas cpJ^ye^- 



tkur, Regnoque incorporatur, non vero dcbet efft 
jnclioratio apparcns , fed revcra talis. Uci Ibpra i. 2a 
cadiftum. • . ' ^ . 

• . ' f XXVIl. , . 

Sic & 4.) Apanagium Mnmdlis AppcntMgium ex iis Apmagium 
COHfticiii fokt, hocmodo quando Princcps primoge-*^"" P^- 
Httus 9 reliqiiis Pnncipalis rangmms libcns , Doniami <m ^ oce<t, 
potteflAittmAfri fhiendam concedit; Dehocce qi^^ > 
modoiiucur, quamditt dnret , & quando revertatur 
domwn Sereolflimam^^peciali cgic TraftatosmKos^ 
9ux> de Afmu^i9^ Alieiiatioiicm antcm qnandam ih <l» 
(ondnere Apanagfi condiciitionem, neiooiacile in dur * 
|>ram' Vocabit»ficfnratioiiflB.|^aiiliilam inqtiirem«9>cuc 
ioDomaniishoc mocloaJienattopermiila^ con(hit»ia 
fi^nishancditartisr^Iariteromnc8ibccedere,quiiii . - 
' .epdem^adu ftiiit» & Pdndpatun^ ita tcncrc..* Cum 
liK^aettaiiiQcaiiiftcipublk» quoqueinciimbac«omnc9 
pro di^iicacc fuAinere » leqwcor ddem. quoquc oniir 
adftrjbi» obi Jus ptimogeniturae I'^» con(actudinew 
Praefirripdonc» aiiisque modis habiiibus, in utilitateiii 
RdpQbHcae lul cvic^das innumeras divtfiones incror v 
do^loin; iic & aUmcncQnim nominc: Apanagium ve* 
nire notat feller. in not.ad klock^ de JErari9 L 
fop. y,n. 27. quae in Jure haud ez^nom merentur fa« 
vorem. Hinc Apanagia ex Domanlts condicui rqlere 
otplartmam arbitrantiir»vid..CHOPPiN. r/^r Dom^Franc. 
m,2.T$t,j:fl. z.Dn. de coccej. ittSfmisprudMLCaf. 
2f;.n^i2. OCKEL. de Fr4ercrift.immmor.Caf.3.tb, jf. 
Quamyis cdam tion dubitMidum, radoncs in contm» 

aom iavcniri poO^c, Ri^num ^YideiifiaE noo. fiff^ pnc- - 

E ran* 
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" 14 ' PISSElt TAflO TyAVGVRAUft JVRID^CA, 

tandiif^^^ ubi bona PatrimoniaiiafoffidcailiafintiadAi 
toanaeium conltituendum. _ • - 

^ ^ j. xxvni. . • 

Kcce.^cnt«r Rcftat ut pauds dc PraBfcriptione «5«"??» * 
se«m««».o.dc.imus, an praefcripdo in bonis Ddmaniaiibns fit 
rum.qui pr.. j^ij^enda : Juri Gcntium hanc origincm dcberc vo- 
DoSm lunt, quod fcU. prafomptio fit, rcs, qua tanti tempo. 
•doiirturH, & f jj^Q dcrcfiftaf, occupanris dominio cfl^ adjettas, 
''"^•"^ quo&!itcsabimmortalitat;cvindiccntur»vidMENCK. 
' M Thew. & Prax.ff. Ti/. di Ufurfat. 2. conf. o c k e l. 
ie Pr^fcript. tnoHitfwrioL Caf.3. tb. zj^ Detcrminatio 
antcm temporis cx Lege depcndet pofitiva , fic m Jure 
aliud tcmpus praefixum drca ufncapionem mobilium, 
fttidd drca Immobilium, aUud circa bona fim^i^iciter 
' taliaiaUiid drca bonacxtra commercium conltituta, 

tKilasotms^eKTit. ff.de UfwrfiH. Vfucap.O r^^^ 
tk de PriefcHpt. >. vel 40. ann: clucent, conf s t r y c k. 
' Vf.Mpd.ff.eod. HAHN.ad WBSBNB.circnDomaniave- 
ro qnidam praefcriptionem quadraginta annorum ad- 
mittunt, arg.L4. C.de Pnefcript.jo. vel 40. Annor. boRR. 
Decif.2^4. n. zf. Alii vero tempore demum imroe- 
ftooriali praefcribi putant. besold. Thef PraB. voce 

Cammer'©utf)cr, b r v n n e m a nn. Confu. ny. «. 2^. o 

ijz. «. //. (15' /j. M E N c K. ad Tit.ff. de Ufurp. 6 Vfucap 
S. 2. Ubi ita Facultatem Jurid.LipfienC refpondiire re- 
fert,provocantquecommunitcrad R E c ESS. iMPER.fl^ 

Ao. ij^s- !58cnn aud) cin flnijeso.u"^'^ r verb. 3S5w 
ibu ^Unf^Kn®tUndit\,cap.2^.jc.dt^ v.s.. 

' § xxix. ', :'' 

Qnpoi». Inajjaemorialis autem poteft probaf i praEicripti«» 



DOMA"K JIS PRTNnr V M i A f IlUmiI|| vf. ^ 

' '_ ' 

flOn'ttt lapfu qeni cajusdam temporis, fed per tefles ""«^«lii 
niaiime(eaes , qui notitiam habenc , & dcponere ^"^9^ 
debent, quod hafteniis femper jta viderint, audiver' 
lint,n^c unquam iiaiajoribas vel f^oribus aliter ac- 
ceperint,- PVLy. 9 ACi au. de Frt^at. ltb. i.ta^. 2^^ 
n. ^7. quidam requirunt» at hi teftes 50. annos exced 
i&nnt, vid. klock* Confil. ij,rt, /j. qaidam vokint, ut ^ 
4nt 54* annorum , quo per quadraginta annos depoi- 
jiant de vifn» de reliquis de andito. m a.s:c ar0. de Pt^ 
hat. VqL lU Concluf. 10^7. «. /. 4f: Unde ptttavic 

2IEGLER AO LANC^LLOTT. Ubl U TxT. (^^Z. 2^. 

mukum fidd horom teftium teiHmonio triboendimk - 
Hincedamminas commodeperif^rQmentamprobA- 
ri, memoriam non amplius ettare» (quoniam ukra. id, . 
qoodin eo non contineator, non eitendendam) de- 
monfkrmt sr%YCK.TraS*deSfureS^f:Difm*gi,C^ 
'3*n*ts* Qs^. iolenma pprro ibleant adefle' Hmnie- 
morteli prse(criptioni , & an Bona fides io ea J»qoin^ 
tor, qoiDusque modis interrumpatur , ea 'omnSr O^ 
roie. coU^it Ockel ««(If Brs^fmft* immemer* g. 

5* XXX. 

Nobis cJrca hapc omnia maximum movet dabi-RMDominia, 
um,quonKxio res ufum perpctuum habentes i ^ub-J^*.j2ojPJJ^ . 
ditis poffint praefcribi? Ddres equidcm omnia, ctiam^ 
vitio maximoIaboranda,praefcribi certo temporis lap- 
fu ftatunnt,&: nullam rerum quarundam exceptionem . 
iftimittunt. His omnibus tamen non obftantibus pu- 
tamuS) rcs Domaniales, quoniam habile ufucapionis 
privatorom obje^fami npn conftiauiQC> e(iam. pl^ne 
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nrl^rcnbi n^polll, quod I» introdtttoPr^fcriptior^ 

rum non deberc cfTc m incerto, tibi finc diibiodomih 

nia rcrum privatarum mtclligi debcnt, f«P«5 P^^^ 
enim & ufLii Prfncipi» dcftinatis nolte potent 
coniroverfia, quod horiitti dominia fiitt in 
pote qux afum perpctunm habcnt, &w™P« '"f^P^ 
nes Rempublicam, & cum talium rcriim admittere- 
tur pr2er<!riptio, finis utique , qucm praeftarc debent, ^ 
cefTaret , acRcgniSuccc(roribu»pr«rcn^^ 
Jibus vacua uiiAra Principatus fiipcr cflet ; 
«ue facitit itti, qui prsfcriptionem m hifcc nullo tem- 
porc admitturtt. Poflent haec fofius dcmdnftrarh ^cci 
ibtcniporia rationcm habcndam abftinco, & rem>t- 
toa L^dmfir. DK. THOMAS. Vifirt. de Pr^/^P^ 
KeaaLadJm fubdttarum non fenincnte, imprimis c^p. 
j.uWfoKdis^dcdiixit rationibus,infeHcirerpra:rcripti(v 
^cm tegaiiDiii ad fubditoft Cirtcnai, 6c ad diirentientt- 
•mnargomema rcfpondit, quod confirmat * 
■ .in Refp. VoL L Ktfi^ 2. n. S6. Snt^cm run «nfr r«ct)t^ 
lepanttgen ^crdufcntng Der ^ifitcfflld)fn 5:cifcU®ot )er/ 
|>api?d/ ober «ucft Dcr S^apfcrlicftcn ^:SJn)cpat/ confens 
• «aiftm^^ t>0n tt&tt)cn tff. (^o fan tie £unijc t)cr 3ctt, Mn* 
nennKlcbar (bkfecrrer) ©fit^er tn nntcrcr ??cint)c gcrocfcfl, 
fbwelDaf; t)crgIcid)cnConrenst)on ^TInfangc Mr^u w 
gebrnc^ (etjn gi^Uen rocr&c/ ni£t>t^ rourcf cn. A'<5w enm 
jmttf pr^fiiMprio remporis, eeunec ipfitm tejnpus juvat ^ fos 
pofjcflovvsyinrf qttchiam^ qimm pojftdcndi^ Vfteapiendu ob 
Jbnpiicew Legis prohibrtionem imafafes Jimt-^ iv> t^uidem 
fiUforuimmmoruiktmfm^ / 



.5. XXXI. 
Qiiarcnon mirandumJCtosnoftros per introdu- ointiUyum 
ftionem pracfcriptionis in Domanialibus, vires Rerum-"J]^j^^^ 
publicarum, imprimis nondum adeo cultis tcmpori- ptionU circ» 
bus, mirum in niodum labetaflalTe, Conftat cnim cxi^l»»*»»* P*- 
antiquorum tcmporum hiftoria, quantae alienationes p"*** 
in Imperio fa^tae, quantum Domaniorum facultates 
cxhauha^, ita ut quidam, malo huic occurrere ftuden- 
tcSj haud inepte in cam prolnpn fint fcntentiam , prx- 
fcriptionem tunc locum non habcrc , quando Principi 
non fuppetant necefTaria vitae lubfidia, probe fenticn- 
tes,hacce pracfcriptionc univerfaliter valcnte, Prind- 
pem tandcm de pauperc regno fore. Uti hanc fcntcn- 
tiam tuctur hvgo de Jlatu Reojou. Germ, dp. 6.n. z(f, 
verb, S^cnn nucf) cine folc()c '33crjaf)rnnc) ni^t rool)l |a 
sXcd)tc bcjlc^en mbc^tc/ ob glcid) t\t ^craufcrnng M Da- 
manial ©ut()^/ mit einwiUigung Dc(J 5>ab(i^ , unb' (jcwiflct 
?D?flfjcn mif <^cnU)m!)(iIfung ^ai)fcrlid)cn ^J^ajtpdr bcfc6c# 
b(n m^re: ^am\ nc()ml(ct) cin 23ifd)cff on fftn«r€ililwil* 
men unb 2:afel;©iif!)ern/ obc*r cin Sfirft U$ (Xct((^ on flfi* 
ncm Siiif cnt^um tcrgrM^ 9«f*">^«^«w^«^»^^?'' ^''S 
tcr erftc fcine^ ©tanbe^ gcbfi^rcnDe tlnfdrjilwng m'(W 
habcn fbnntc/ «nb bcr «ntcic fcinm S6r^cnm46%cn 6f«n^ 
m*t mebr \\x f 6&rcn/ no* Oem «5mifd>cn mc«i|^ |f ine $)ien^ 
fterociter^uIcipcn tjcrmWft. ^anncn^o M tcrglct^cn 
llmbftanbcji cinc jebwc^e aUtnatio e^fr^fcriftio ^f^^^m 
fnnen tftrfffc, abfdn^irlicj Ufsm uarjntr mit ^nlwdr 
!au(Jfiibrun9 nic^f t>crfc{>cn/ menigftm^ wn «Be» tw^ jeOeii 
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§. XXXII. 

. , r Slfto Kc pcdem L.B. & te iterum, iterumquc rogi- 
Conclafi... ^^^^^ tibi hancce ma- 

• rcMam non ad guftum exafciatam ob oculos ponenti; 
^ ' • fcio cquidem & lubentiffime fateor, dignitatem hujiis 

. argamenti cffe tantam, quae ultcriorem mereatur m- 
q^fitionem,rcd&tibinonpoff^^ 
fiettotiis DrODriis.quam invid'a tempons, quod ad ai- 

. riSracS^Wihi non aliud quam bicve fappctnt 
ipatiam, fuiflc*impcditum , ita uc latius vagari m dil- , 
fertatione prbpofita non potuerim ; reputavi inluper, 
Wcc fpcciminis Inauguralis loco cfle fufhcientia, ut- 
iotc 5n quibusnon farrago, & cumulatio magnaquae- 
■&onum rcquiritur, fed foium Thematis propofiti cla^ 
>a ac fuccinaa enodatio, quod & praefentibus mc cN 
fecilTe fperabo. Hinc & rependo Divino Numini gra- 

' «ias laudesque fcmpiternas, pro conccfris huc usquc 
' " viribas, omniaque cx ipfius gratia proiecta • 
* ■ ' ' cfreingenue &lubcntiirime 
' - fatcor. . 

- . T A N T V'M. 



• COROLLAEUA. 



I. 



Qtcnrbitatione fol^ non aminitwr feud»m' 



II. 



&atHS Imferiii ^ fii^ tcnitorm oftimQji^^^ 

. * ' con- 



^ r 39 V sJ» 



" — -* ■ ■ • ■ 

condere ^ojfnnt Lcges ^ Imj^erii LL. contr^a;: • 

in. V . 

Licita omnino fiper re certa efi transa&io, nec 
';h£C alio modo, quim dta transa^h,infir^ 
• matnr. ' * : • . ' • .. 

. • • •••- . ■•■ - • \- '^; 

Parentum fotefias m fecma kprtca eji refii^i^, 

\: • . , • \ . . .'. . \ • ^*"»^ 

• . • • ' V. *' >^ 

FiMamtdaitanqt^am oUiiatwia\J^k G^^- 
' nico origimm ek^eyyaljkm eft. ' * 

VI. ' • • , > 

Mdi€rJt$ramento confirmans intercejponem^ji- < ■ 
tJieprd muritoifive pro extraneofadan}, non 
poteftconfugereadBenffieiaSCtil^ellejani^ 

Jvtk qua rnidkry licet ho^ ^ ff^ 

' non (it certiorata. ' • • . 

^ VII. '^' . 

ISlaturadefenfionis congrmm.utedantur aju', 

" £ce ASia ad formandm defenfiomm ftQ 
vertenda Inquijitiohe. 

viii. ' 

Vos lixoris non ex lihrditate proficifcttmfed 
ex mce^ate Juris.^ ^ > . jx. 
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rx. 

Neqtie filia absque confinfu ParentHmnjatrimO' 
mHm iniens perdit beneficiHm dotis. 

' * Y ' • " ■ ■ 

Moto ConcHrJit CreditorHminon JdlHm omnia, 
in (jHilHS creditor eo tempore efi Dominus, 
fed ^ qH<€ in frandem creditornm alienata, 
■ pertinent ad conCHrfiim, v . v. 

Sic ^ Pignns Jlri&e fic diBnm (qnod ah Hypo- 

\ theca' (jHoiadjHS Reafe non dtffert) moto cre- 

ditorum concfirjn, ad majfam bonornm infe- 

rendnm. 

' . . . XIT. 

VJnr^ neque centefim<e Jure Naturali [unt pro- 

\ hibita. • • 

. . ' . . xirr. 

Pehtris Injpe&io bonis moribus non e(l contra- 

na^ ^ 

XTV. 

Vjurse mfriai Juris Judiciis, pojl litemconte- 
Jlatam^ex mora debentMr. . 

StHprum infamattam (luprantem^c^HamJiHpra' 



